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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

              
_______________________________________ 

             )     
CHRIS ECONOMIDES III,          )     
an individual,           )    MOTION AND  MEMORANDUM  
            )     KP"UWRRQTV"QH"CRRNKECPVÓU 
  Opposer,         )    OQVKQP"VQ"FKUOKUU"QRRQUGTÓU 
            ) NOTICE OF OPPOSITION 
 v.           )     
            ) 
THANCO PRODUCTS & IMPORTS, INC.       )     Opposition No. 91210863 
a Texas corporation,                 ) 
            ) 
  Applicant.         )  
_______________________________________) 
 
 

CRRNKECPVÓU"OQVKQP"VQ"FKUOKUU"PQVKEG"QH"QRRQUKVKON 

 Crrnkecpv"Vjcpeq"Rtqfwevu"("Korqtvu."Kpe0"*ÐVjcpeqÑ+"tgurgevhwnn{"tgswguvu"fkuokuucn"qh"vjg"

Pqvkeg"qh"Qrrqukvkqp"*vjg"ÐQrrqukvkqpÑ+"hkngf"d{"Qrrqugt"Ejtku"Geqpqokfgu"KKK"*ÐGeqpqokfguÑ+"

because (1) Economides lacks standing to bring the Opposition pursuant to 15 U.S.C. § 1064 and 

T.B.M.P. § 309.03(b); and (2) the Opposition fails to state a claim for relief under Rule 12(b)(6) of the 

Federal Rules of Civil Procedure.  As discussed in detail below, GeqpqokfguÓ"Opposition is legally 

deficient because he has no real interest in these proceedings or a reasonable belief of damage, and he 
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fails to properly allege facts sufficient to support any of the cryptic claims set forth in his Opposition, 

including (a) fraud; (b) descriptiveness (including geographical descriptiveness and failure to prove 

secondary meaning); (c) improper prosecution of the mark; (f+"kpvgthgtgpeg"ykvj"c"hqtgkip"qypgtÓu"

mark; (g+"VjcpeqÓu"octm"eqpukuvu"qh"c"pcvkqpcn"u{odqn, deceptiveness, and false suggestion of a 

connection under Section 2(a); and (f) geographic indication which, if used on or in connection with 

wine or spirits, identifies a place other than the origin of the goods.   

BACKGROUND 

 On May 29, 2013, Economides filed an Opposition opposing registration of Application Nos. 

77378572 and 77369646 *vjg"ÐCrrnkecvkqpuÑ+"hqt"vjg"octm"IQV"QW¥QA"kp"eqppgevkqp"ykvj"Ðeqhhgg"

ewru."vgc"ewru"cpf"owiuÑ"kp"Kpvgtpcvkqpcn"Encuu"243"cpf"Ðv-ujktvu."uygcv"ujktvu."cpf"ecruÑ"kp"

International Class 025, respectively.  The Opposition consists of an ESTTA form Notice of Opposition, 

and lists the grounds for opposition as deceptiveness, false suggestion of a connection, geographic 

kpfkecvkqp."fguetkrvkxgpguu."igqitcrjke"fguetkrvkxgpguu."ÐTorres v. Cantine Torresella S.r.l. htcwf.Ñ"

improper prosecution, failure to show secondary meaning, Papa Ads, LLC v. Gatehouse Media, Inc., 

cpf"Ðoctm"kpvgthgtgu"ykvj"hqtgkip"qypgtÓu"octm0Ñ""Cvvcejgf"vq"vjg"hqto"are GeqpqokfguÓ"urgekhke"

allegations, set forth in seven numbered paragraphs (with subparts).   

 Economides claims to be injured by the Crrnkecvkqpu"dgecwug"Ðjg"ocmgu"cpf"ugnnu"enqvjkpi"hqt"

numerous customers including Greek Orthodox Churches and Festivals and would be harmed by the 

tgikuvtcvkqp"qh"vjg"octm"cu"crrnkgf"hqt0Ñ  Opp. at ¶ 1.  This sole allegation with resrgev"vq"ÐjctoÑ"ku"

insufficient to meet the standing requirements for an opposition under Section 13 of the Lanham Act, 15 

U.S.C. § 1063.  As grounds for the Opposition, in his specific allegations Economides refers to 

common-law rights of a foreign third party, makes several misstatements regarding prosecution of the 

Applications as it relates to evidence of secondary meaning, and makes several general allegations with 

no factual support whatsoever.  Each and gxgt{"qpg"qh"GeqpqokfguÓ"uwrrqugf"cnngicvkqpu"fails to 

rtqxkfg"gpqwij"hcevwcn"fgvckn"vq"ikxg"Vjcpeq"hckt"pqvkeg"qh"GeqpqokfguÓ"enckou"cpf"cu"uwej"hcnns far 

short of stating a plausible claim for relief under Rule 12(b)(6) of the Federal Rules of Civil Procedure. 
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ARGUMENT 

ÐC"rctv{"qrrqukpi"c"tgikuvtcvkqp pursuant to Section 13 of the Lanham Act must show (1) that 

jg"jcu"uvcpfkpi"cpf"*4+"c"uvcvwvqt{"itqwpf"yjkej"pgicvgu"vjg"crrnkecpvÓu"gpvkvngogpv"vq"tgikuvtcvkqp0""

Moreover, an opposer must at the pleading stage allege facts in support of both, a conclusion that is 

hwnn{"eqpukuvgpv"ykvj"vjg"RVQÓu"twngu0Ñ"" Young v. AGB Corp., 152 F.3d 1377, 1380 (Fed. Cir. 1998).  The 

Board reviews a Motion to Dismiss by assuming all well-pleaded allegations in the Opposition are true, 

and construing these allegations in a light most favorable to the opposer.  Consolidated Foods Corp. v. 

Big Red, Inc., 226 U.S.P.Q. 829, 831 (T.T.A.B. 1985).  Under the heightened pleading standard 

announced by the Supreme Court in Bell Atlantic Corp. v. Twombly. and confirmed in Ashcroft v. Iqbal, 

vjgug"cnngicvkqpu"owuv"eqpukuv"qh"ÐÒa short and plain statement of the claim showing that the pleader is 

gpvkvngf"vq"tgnkghÓ"kp"qtfgt"vq"Òikxg"vjg"fghgpfcpv"hckt"pqvkeg"qh"yjcv"vjg"È claim is and the grounds upon 

yjkej"kv"tguvu0ÓÑ""Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 555 (2007); see also Ashcroft v. Iqbal, 

556 U.S. 662, 677-678 (2009).  Vjg"itqwpfu"qh"vjg"eqornckpv"owuv"kpenwfg"Ðoqtg"vjcp"ncdgnu"cpf"

eqpenwukqpu."cpf"c"hqtowncke"tgekvcvkqp"qh"vjg"gngogpvu"qh"c"ecwug"qh"cevkqp"yknn"pqv"fq=Ñ"vjg"Ð]h_cevwcn"

cnngicvkqpu"owuv"dg"gpqwij"vq"tckug"c"tkijv"vq"tgnkgh"cdqxg"vjg"urgewncvkxg"ngxgn0Ñ  Twombly, 550 U.S. at  

555; see also Iqbal, 556 U.S. at 677-89:"*hkpfkpi"vjcv"Ð]c_"encko"jcu"hcekcn"rncwukdknkv{"yjgp"vjg"rnckpvkhh"

pleads factual content that allows the court to draw the reasonable inference that the defendant is liable 

for the misconduct alleged.Ñ+0   

Even under this deferential standard, Economides fails to state a claim upon which relief can be 

granted because the Opposition contains no facts that reasonably support standing or the pleaded 

grounds, and many of the claims do not even allege statutory grounds for opposition0""VjcpeqÓu"Motion 

to Dismiss should be granted because Ðkv"ku"engct"vjcv"pq"tgnkgh"eqwnf"dg"itcpvgf"wpfgt"cp{"ugv"qh"hcevs 

vjcv"eqwnf"dg"rtqxgf"eqpukuvgpv"ykvj"vjg"cnngicvkqpu0Ñ""Young, 152 F.3d at 1379. 

I. Economides lacks standing to qrrqug"VjcpeqÓu"Crrnkecvkqpu.  

ÐCp{"rgtuqp"yjq"dgnkgxgu"vjcv"jg"yqwnf"dg"fcocigf"d{"vjg"tgikuvtcvkqp"qh"c"octm"wrqp"vjg"

rtkpekrcn"tgikuvgtÑ"oc{"file an opposition.  15 U.S.C.A. § 1063; see also Ritchie v. Simpson, 170 F.3d 

1092, 1095 *Hgf0"Ekt0"3;;;+0""Jqygxgt."cp"qrrqugtÓu"cnngicvkqpu"cnqpg"fq"pqv"guvcdnkuj"uvcpfkpi0""Lipton 

Industries, Inc. v. Ralston Purina Co., 670 F.2d 1024, 1028 (C.C.P.A. 19:4+0""ÐKp"cffkvkqp"vq"oggvkpi"
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the broad requirements of § 13, an opposer must meet two judicially-created requirements in order to 

jcxg"uvcpfkpiÑ<" the opposer must have (3+"c"Ðtgcn"kpvgtguvÑ"kp"vjg"rtqeggfkpi="cpf"(4+"c"Ðtgcuqpcdng"

dcukuÑ"hqt"jku"dgnkgh"qf damage.  Ritchie, 170 F.3d at 1095.  These standing requirements have been 

guvcdnkujgf"kp"qtfgt"vq"Ðrtgxgpv"nkvkicvkqp"yjgtg"vjgtg"ku"pq"tgcn"eqpvtqxgtu{"dgvyggp"vjg"rctvkgu."yjgtg"

a plaintiff, petitioner or opposer."ku"pq"oqtg"vjcp"cp"kpvgtogffngt0Ñ""Lipton Industries, 670 F.2d at 1028-

29. 

An opposer has a real interest if he alleges a direct and personal stake in the outcome of the 

proceeding.  T.B.M.P. § 309.03(b).  Though there is no requirement that actual damage be pleaded in 

order to establish a real interest in the proceeding, the opposer must show that he has a personal interest 

in the outcome of the proceeding that is different than or beyond that of the general public.  T.B.M.P. § 

309.03(b); see also IntÓn"Qtfgt"qh"LqdÓu"Fcwijvgtu"x0"Nkpfgdwti"( Co., 727 F.2d 1087, 1092 (T.T.A.B. 

1984).  For instance, in Fq{ng"x0"Cn"LqjpuqpÓu"Uygfkuj"Tguvcwtcpv"("Dwvkm."Kpe0, the petitioner sought to 

cancel the tgikuvtcpvÓs mark featuring goats positioned on a grass roof, claiming he was damaged by 

registration of the mark because he was pqv"cdng"vq"Ðucvkuh{"jku"fguktg"vq"vcmg"rjqvqitcrju"qh"iqcvu"qp"

itcuu"tqqhu0Ñ""Fq{ng"x0"Cn"LqjpuqpÓu"Uygfkuj"Tguvcwtcpv"("Dwvkm."Kpe0, 2012 TTAB LEXIS 30, 1-2 

(T.T.A.B. 2012).  The Board found that the petitioner did not have a real interest in the proceedings 

dgecwug"jg"fkf"pqv"cnngig"vjcv"vjg"tgikuvgtgf"octm"Ðuqogjqy"rtgxgpvu"rgvkvkqpgt"jkougnh"htqo"rncekpi"

iqcvu"qp"c"itcuu"tqqh"cpf"vcmkpi"vjgkt"rkevwtg."qt"vcmkpi"rkevwtgu"qh"iqcvu"qp"c"uqf"tqqh"hqwpf"gnugyjgtg0Ñ""

Id. at 5-8. 

Similarly,  though Economides alleges that he sells clothing at Greek Orthodox Churches and 

festivals, he does not allege that he makes and sells coffee cups, tea cups and mugs bearing GOT 

OUZO? or confusingly similar marks, and does not allege that he uses GOT OUZO? or confusingly 

similar marks on his clothing.  In fact, Economides does not allege that he has any interest whatsoever 

in Application No. 77378572 for GOT OUZO? in connection with coffee cups, tea cups and mugs.  

Though Economides may have a general interest in making and selling clothing, as many retailers do, 

he does not relate his alleged impairment of his asserted interest in making and selling clothing to 

VjcpeqÓu"IQV"QW¥QA"octmu"kp"cp{"ocppgt."cpf"hcknu"vq"guvcdnkuj"c"tgcn"kpvgtguv"kp"vjgug"rroceedings 
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as they relate to Application No. 77369646.  As a result, Economides lacks standing to bring this 

Opposition. 

Economides has also failed to establish a reasonable basis for his belief of damage.  To have 

uvcpfkpi."Ð]v_jg"cnngicvkqpu"kp"uwrrqtv"qh"]qrrqugtÓu_"dgnkgh"qh"fcocig"owuv"jcxg"c"tgcuqpcdng"dcuku"Òkp"

hcev0ÓÑ""V.B.M.P. § 309.03(b).  An opposer need not prove his case on the merits for standing purposes, 

dwv"owuv"cnngig"hcevu"Ðuwhhkekgpv"vq"ujqy"vjcv"]jg_"ku"pqv"cnqpg"kp"jku"dgnkgh"qh"fcocig, i.e., the belief is 

pqv"ukorn{"vjg"qrrqugtÓu"uwdlgevkxg"xkgy0Ñ  Ritchie, 170 F.3d at 1098.  For example, the opposer in 

Ritchie v. Simpson had a reasonable basis for his belief that he would be damaged by registration of O.J. 

SIMPSON, O.J, and THE JUICE in connection with a broad range of goods where he alleged that he 

had obtained petitions signed by people from all over the United States who agreed that the marks were 

immoral and scandalous.  Id. at 1098.  The Board held these petitions established that opposer had 

objective proof that he was not alone in his belief that he would be damaged by registration of the 

marks.  Id. 

Unlike the opposer in Ritchie, Economides does not allege any facts that support his belief that 

he will be harmed by registration qh"VjcpeqÓu"octmu."cpf"rtqxkfgu"pq"tgcuqpcdng"dcuku"hqt"vjku"rwtgn{"

uwdlgevkxg"dgnkgh0""Dcugf"qp"GeqpqokfguÓ"cnngicvkqpu."kv"ku"gpvktgn{"wptgcuqpcdng"vq"dgnkgxg"vjcv"

tgikuvtcvkqp"qh"VjcpeqÓu"octmu"yknn"jcto"jku"cdknkv{"vq"ocmg"cpf"ugnn"enqvjkpi."cpf"Geqpqoides 

therefore lacks standing to bring this Opposition.  There is no real controversy between the parties to 

this Opposition and Economides is no more than a mere intermeddler. 

II. The Opposition fails to state a claim for relief under Rule 12(b)(6) of the Federal Rules of 
Civil Procedure. 
 
Economides must also allege facts which would, if proved, establish that there is a valid ground 

hqt"qrrqukpi"VjcpeqÓu"crrnkecvkqpu0""Young, 152 F.3d at 1380.  Pursuant to Rule 8(a)(2) of the Federal 

Rules of Civil Procedure, made applicable to trademark proceedings by Trademark Rule 2.116(a), 

GeqpqokfguÓ"Qrrqukvkqp"owuv"Ðugv"hqtvj"c"ujqtv"cpf"rnckp"uvcvgogpv"ujqykpi"yj{"]jg_"dgnkgxgu"]jg_"

would be damaged by the registration of the opposed mark[s] and state the ground[s] for qrrqukvkqp0Ñ""

McDonnell Douglas Corp. v. NatÓl Data Corp., 1985 TTAB LEXIS 144, 7-8 (T.T.A.B. 1985).  In 

determining whether an opposer has stated a plausible claim for relief, the Board will examine whether 
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Ðvjg"rngcfkpi"ikxgu"hckt"pqvkeg"cpf"uvcvgu"vjg"elements of the claim plainly and succinctly.  Sufficient 

fgvckn"owuv"dg"ikxgp"uq"vjcv"vjg"]crrnkecpv_"oc{"qdvckp"c"hckt"kfgc"qh"vjg"]qrrqugtÓu_"eqornckpv"cpf"qh"vjg"

ngicn"dcuku"hqt"tgeqxgt{0Ñ""Id. at 8; see also Iqbal, 556 U.S. at 677-678 (finding that the pleading 

uvcpfctf"Ðfqgu"pqv"tgswktg"Òfgvckngf"hcevwcn"cnngicvkqpu.Ó but it demands more than an unadorned, the-

defendant-unlawfully-harmed-og"ceewucvkqp0Ñ+. 

  Economides purports to allege the following claims in his Opposition: (a) fraud; (b) 

descriptiveness (including geographical descriptiveness and failure to prove secondary meaning); (c) 

improper prosecution of the mark; (f+"kpvgthgtgpeg"ykvj"c"hqtgkip"qypgtÓu"octm="(g+"VjcpeqÓu"octm"

consists of a national symbol, deceptiveness, and false suggestion of a connection under Section 2(a); 

and (f) geographic indication which, if used on or in connection with wine or spirits, identifies a place 

other than the origin of the goods.  As discussed in detail below, Economides fails to allege sufficient 

facts to support each and every one of his claims, and in many cases even fails to allege a statutory 

ground for opposition.  Thus, he has failed to provide Thanco with sufficient notice of his claims and 

has not successfully pleaded a single claim for which relief may be granted.  

A. Fraud 

  Rule 9(b) of the Federal Rules of Civil Procedure, made applicable to Board proceedings by 

Trademark Rule 2.116(a), requires that Ð]k_p"cnngikpi"htcwf"qt"okuvcmg."c"rctv{"owuv"uvcvg"ykvj"

particularity the circumstances constituting fraud or mistake0"ÈÑ"Exergen Corp. v. Wal-Mart Stores, 

Inc., 575 F.3d 1312, 1327 (Fed. Cir. 2009).  Ð]V_jku"ogcpu"vjg"yjq."yjcv."yjgp"yjgtg."cpf"jqy"qh"vjg"

cnngigf"htcwf0Ñ""Id. (citing and quoting DiLeo v. Ernst & Young, 901 F.2d 624, 627 (9th Cir. 1990)).  

Cnngicvkqpu"qh"htcwf"hckn"vq"oggv"vjg"Twng";*d+"tgswktgogpvu"yjgtg"Ðvjg{"ctg"wpuwrrqtvgf"d{"cp{"

statement of facts providing the information upon which petitioner relies or the belief upon which the 

allegation is founded (i.e., known information giving tkug"vq"rgvkvkqpgtÓu"uvcvgf"dgnkgh."qt"c"uvcvgogpv"

tgictfkpi"gxkfgpeg"vjcv"ku"nkmgn{"vq"dg"fkueqxgtgf"vjcv"yqwnf"uwrrqtv"c"encko"qh"htcwf+0Ñ""Asian and 

Western Classics B.V. v. Selkow, 2009 TTAB LEXIS 643, *4 *V0V0C0D0"422;+0""Kp"hcev."Ðvjg"xgt{"pcvwtg"

of vjg"ejctig"qh"htcwf"tgswktgu"vjcv"kv"dg"rtqxgp"Òvq"vjg"jknvÓ"ykvj"engct"cpf"eqpxkpekpi"gxkfgpeg0""Vjgtg"

is no room for speculation, inference or surmise and, obviously, any doubt must be resolved against the 

ejctikpi"rctv{0Ñ""Smith IntÓl, Inc. v. Olin Corp., 209 U.S.P.Q. 1033, 1044 (T.T.A.B. 1981).  Moreover, 
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Ðcnngicvkqpu"dcugf"uqngn{"qp"kphqtocvkqp"cpf"dgnkgh"tckug"qpn{"vjg"ogtg"rquukdknkv{"vjcv"uwej"gxkfgpeg"

oc{"dg"wpeqxgtgf"cpf"fq"pqv"eqpuvkvwvg"rngcfkpi"qh"htcwf"ykvj"rctvkewnctkv{0Ñ""Asian and Western 

Classics, 2009 TTAB LEXIS at *3.     

Geqpqokfgu"cnngigu"vjcv"ÐCrrnkecpv"jcu"okutgrtgugpvgf"gxkfgpeg"kp"c"yknnhwn"kpvgpv"vq"fgegkxg"

vjg"WURVQ"kp"kvu"rtqugewvkqp"qh"vjg"crrnkecvkqpu"hqt"tgikuvtcvkqp"qh"vjg"octm"cu"crrnkgf"hqt0Ñ""Qrr0"cv"̨"

4.  This conclusory statement falls far short of what is required by Rule 9(b).  Economides does not 

identify a single alleged misrepresentation, or any evidence that was the subject of an alleged 

misrepresentation.  GeqpqokfguÓ sole allegation simply parrots statutory language, which does not give 

Vjcpeq"hckt"pqvkeg"qh"vjg"dcuku"hqt"GeqpqokfguÓ"enckou"cpf"fqgu"pqv"ugv"hqtvj"uwhhkekgpv"hcevu"vq"guvcdnkuj"

the elements necessary for recovery.  See McDonnell Douglas, 1985 TTAB LEXIS at 8.  To the extent 

the allegation is based on a subjective belief and not hard facts, it is insufficient to plead fraud with 

particularity.  Asian and Western Classics, 2009 T.T.A.B. LEXIS 643, at *3.   

Economides also cites Miguel Torres v. Cantine Torresella S.r.l., 808 F.2d 46 (Fed. Cir. 1986) 

without explanation.  Under Torres, a trademark is obtained fraudulently under the Lanham Act only if 

the applicant knowingly makes a false, material misrepresentation with the intent to deceive the 

Trademark Office.  Miguel Torres v. Cantine Torresella S.r.l., 808 F.2d 46, 48 (Fed. Cir. 1986).    The 

ÐTorres holding does not deviate from the established rule that intent to deceive is required to find 

htcwf0Ñ""In re Bose Corp., 580 F.3d 1240, 1246 (Fed. Cir. 2009).  This standard requires that the 

applicant know he is making a material misrepresentation, not that he should know he is making a 

material misrepresentation.  Torres stands for the proposition that allegations of fraud must amount to a 

knowing misrepresentation and not mere negligence.  Here, Economides does not allege either a 

knowing misrepresentation or a negligent misrepresentation by Thanco.   

Cnvjqwij"mpqyngfig"cpf"kpvgpv"oc{"dg"cxgttgf"igpgtcnn{."vjg"rngcfkpiu"owuv"Ðcnngig"uwhhkekgpv"

underlying facts from which a court may reasonably infer that a party acted with the requisite state of 

okpf0Ñ""Exergen, 575 F.3d at 1327.  In Bose, for example, where the challenger could not point to 

evidence to support an inference of deceptive intent, it failed to establish a fraud claim and the 

crrnkecpvÓu"hcnse misrepresentation was found to be an honest misunderstanding without a willful intent 

to deceive.  Bose, 580 F.3d at 1246.  Likewise, Economides does not allege any facts to support his 
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claim that Thanco had a willful intent to deceive the Trademark Office.  Because Economides has failed 

to plead fraud with any particularity whatsoever, he fails to state a claim under Rules 9(b) and 12(b)(6) 

of the Federal Rules of Civil Procedure. 

B. Improper Prosecution of the Mark 

The available grounds to oppose a trademark application are strictly limited by statute.  Flash & 

Partners S.p.A. v. I. E. Mfg. LLC, 2010 TTAB LEXIS 306, *3 (T.T.A.B. 2010); see also T.B.M.P. § 

309.03(c).  Allegedly improper prosecution by an Examining Attorney is not a valid ground for denying 

registration.  Flash & Partners, 2010 TTAB LEXIS 306, at * 3. 

In his Notice of Opposition, Economides attempts to analyze the prosecution history of the 

octmu"cpf"cnngigu"vjcv"Ð]k_puvgcf"qh"vjg"crrnkecvkqpu"dgkpi"vgtokpcvgf"cu"urgekhkgf"kp"VOGR"vjg"

examining attorney allowed applicant another six months to attempt to overcome the objections in the 

Hkpcn"Qhhkeg"Cevkqp0Ñ""Qrr0"at ¶ 2.  Citing Papa Ads, LLC v. Gatehouse Media, Inc., Economides also 

appears to question the sufficiency of the evidence of secondary meaning Thanco submitted with its 

Office Action Response, which was accepted by the Examining Attorney.  Opp. at ¶ 3.  These 

allegations address ex parte determination issues - specifically, whether Thanco (1) timely submitted a 

response to an Office Action and (2) submitted sufficient evidence of secondary meaning.  Accordingly, 

these allegations fail to state a proper ground for an inter partes proceeding.  ÐEqpukfgtcvkqpu"qh"fwg"

process, as well as fairness to parties against whom allegations of examination error are asserted, dictate 

that such matters be solely a matter for ex parte determinationÑ"Î  not  inter partes determination as in 

an opposition Î Ðcpf" pqv"itqwpfu"hqt"qrrqukvkqp0Ñ""Saint-Gobain Abrasives, Inc. v. Unova Indus. 

Automation Sys. Inc., 66 U.S.P.Q.2D 1355, 1359 (T.T.A.B. 2003).  Because improper prosecution is not 

a statutory grounds for opposition, Economides fails to state a claim for which relief may be granted. 

C. Descriptiveness 

The Lanham Act prohibits registration of marks that arg"Ðogtgn{"fguetkrvkxg"qt"deceptively 

okufguetkrvkxgÑ"qh the subject goods, cu"ygnn"cu"octmu"vjcv"ctg"Ðrtkoctkn{"igqitcrjkecnn{"fguetkrvkxgÑ"qh"

the subject goods.  15 U.S.C. §§ 1052(e)(1)-(2).  Economides cites these provisions but fails to allege 

that ThaneqÓu"wug"qh"IQV"QW¥QA"ku"gkvjgt"fguetkrvkxg"qh"vjg"iqqfu"qt"igqitcrjkecnn{"fguetkrvkxg"qh"vjg"

goods in question.  Bald allegations merely reciting the language of the statute Î or in this case, simply 
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citing to the statute with no supporting factual allegations Î Ðpgkvjgt"ikxg"tgurqpfgpv"hckt"pqvkeg"qh"vjg"

dcuku"hqt"rgvkvkqpgtÓu"encko"pqt"ugv"hqtvj"uwhhkekgpv"hcevu"vq"guvcdnkuj"vjg"gngogpvu"pgeguuct{"hqt"tgeqxgt{."

kh"rtqxgp0Ñ""McDonnell Douglas, 1985 TTAB LEXIS at 8.   

Economides makes no factual allegation in support of the contention that GOT OUZO? is 

descriptive of the goods in question.  Indeed, it is plain on the face of the applications that the mark is 

not descriptive.   Serial No. 77378572 seeks to register the mark GOT OUZO? in connection with 

Ðeqhhgg"ewru."vgc"ewru"cpf"owiu0Ñ""Ugtkcn"Pq0"77369646 seeks to register the mark GOT OUZO? in 

eqppgevkqp"ykvj"Ðv-ujktvu."uygcv"ujktvu."cpf"ecru0Ñ""IQV"QW¥QA"jcu"pqvjkpi"vq"fq"ykvj"eqhhgg"cpf"vgc"

mugs or clothing.    

GeqpqokfguÓ"uqng"cnngicvkqp"kp"uwrrqtv"qh"his purported claim for geographic descriptiveness 

uvcvgu."ÐCu"fghkpgf"d{"VTKRU."QW¥Q"ugtxgu"cu"c"igqitcrjkecn"kpfkecvkqp"qh"Itggeg"cpf."cu"uwej."ku"

rtqjkdkvgf"htqo"dgkpi"tgikuvgtgf"cu"c"vtcfgoctm"kp"vjg"Wpkvgf"Uvcvgu0Ñ"""Qrr0 at ¶ 7.  Economides cites 

no spgekhke"rtqxkukqp"qh"VTKRU"vjcv"jg"cnngigu"ku"tgngxcpv"vq"VjcpeqÓu"crrnkecvkqpu0" In any event, 

VjcpeqÓu"octm"ku"not OUZO, but GOT OUZO?.  Economides does not, and cannot seriously, allege that 

Ðyjgp"wugf"qp"qt"kp"eqppgevkqp"ykvjÑ"eqhhgg"owiu."vgc"owiu."v-shirts, sweat shirts, and caps, GOT 

QW¥QA"Ðku"igqitcrjkecnn{"fguetkrvkxg"qhÑ"vjqug"iqqfu0""37"W0U0E0"¸"3274*g+*4+0  T-shirts, coffee mugs, 

and the like do not necessarily originate from Greece.      

Accordingly, EconomidesÓ purported claims of descriptiveness should be dismissed for failure to 

properly plead a claim upon which relief may be granted.  

D. Kpvgthgtgpeg"ykvj"c"Hqtgkip"QypgtÓu"Octm 

An interference can be declared only upon petition to the Director, and cannot be alleged in an 

opposition.  37 C.F.R. ¸"40;3*c+0""ÐKpvgthgtgpegu"yknn"dg"fgenctgf"d{"vjg"Fktgevqt"qpn{"wrqp"c"ujqykpi"qh"

extraordinary circumstances which would result in a party being unduly prejudiced without an 

kpvgthgtgpeg0Ñ""Id.   

Geqpqokfgu"enckou"vjcv"vjg"ÐCrrnkgf"hqt"Octm"kpvgthgtgu"ykvj"c"hqtgkip"qypgtÓu"octm0Ñ""Qrr0"cv"

¶ 5.  Not only does the Board lack authority to declare an interference, but Economides fails to allege 

any extraordinary circumstances in support of his claim.   
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To the extent Economides intends to rely on alleged common-law rights in the mark OUZO by 

third party J. Barbayiannis Ouzo Company in support of this incomprehensible claim, EconomidesÓ 

allegations also fail.  Hqt"kpvgthgtgpeg"rwtrqugu."c"eqphnkev"gzkuvu"yjgpgxgt"Ðcrrnkecvkqp"ku"ocfg"hqt"vjg"

registration of a mark which so resembles a mark previously registered by another, or for the registration 

of which another has previously made application, as to be likely when used on or in connection with 

the goods or services of the applicant to cause confusion or mistakg"qt"vq"fgegkxg0Ñ""V.B.M.P. § 1001 

(emphases added).  However, Economides does not allege that J. Barbayiannis Ouzo Company has a 

prior U.S. application or registration for OUZO in connection with any type of goods, and does not 

allege confusion, mistake, or deception in light of such an application or registration.   

Oqtgqxgt."Ðc"rgtuqp"ujqwnf"pqv"dg"jgctf"qp"c"vjktf"rctv{Óu"tkijvu."vjcv"ku."cnnqygf"vq"uwg"vq"

xkpfkecvg"vjg"tkijvu"qh"cpqvjgt0Ñ""Holmes Products Corp. v. Duracraft Corp., 1994 TTAB LEXIS 11, 8 

(T.T.A.B. 1994) (quoting Jewelers Vigilance Comm., Inc. v. Ullenberg Corp., 7 U.S.P.Q.2D 1628, 1631 

(Fed. Cir. 1988)).  Courts have adopted this rule vq"rtgxgpv"Ðc"dwukpguu"eqorgvkvqt"yjq"wugf"c"octm"

vqvcnn{"fkhhgtgpv"htqo"crrnkecpvÓu"octm,Ñ1 which is the case here, htqo"Ðjctcuu]kpi_"vjg"crrnkecpv"ukorn{"

by searching the register and asserting the ground of likelihood of confusion based on any marks it 

happened to find there.Ñ  Holmes Products, 1994 TTAB LEXIS at 10.  Accordingly, the Board should 

prevent Economides from abusing Board procedure and wasting Board resources in an attempt to harass 

Vjcpeq"cpf"fkuokuu"GeqpqokfguÓ"enckou"kp"Rctcitcrj"7"qh"jku"Qrrqukvkqp"hqt"hcknwtg"vq"uvcvg"c"encko0 

E. National Symbol, Deceptiveness, False Suggestion of a Connection Under 2(a) 

Wpfgt"37"W0U0E0"¸"3274*c+."c"vtcfgoctm"oc{"dg"tghwugf"tgikuvtcvkqp"kh"kv"Ðeqpukuvu"qh"qt"

comprises immoral, deceptive, or scandalous matter; or matter which may disparage or falsely suggest a 

connection with persons, living or dead, institutiopu."dgnkghu."qt"pcvkqpcn"u{odqnu0Ñ""To establish a claim 

of false suggestion of a connection under Section 2(a), an opposer must allege a connection with itself 

as a person, organization, or national symbol.  See McDonnell Douglas, 1985 TTAB LEXIS at 13; 

Hgtqgu."Kpe0"x0"Vjg"Dqqogt"Gukcuqp"JgtqÓu"Hqwpfcvkqp."Kpe0, 1997 U.S. Dist. LEXIS 12192, 10-12 

(D.D.C. 1997).   
                                                           

1 Economides has not alleged that he uses GOT OUZO? or any confusingly similar mark in 
connection with his goods and services. 
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Economides makes several allegations under 15 U.S.C. § 1052(a), including false suggestion of 

a connection and deceptiveness, and further claims that OUZO Î not GOT OUZO? Î ku"Ðc"pcvkqpcn"

u{odqn"qh"Itggeg"cpf"cu"uwej"ecppqv"dg"vtcfgoctmgf0Ñ""Qrr0"cv"̨"80""Economides does not claim any 

association with Greece, however, nor does he allege any connection whatsoever between the mark 

GOT OUZO? and Greecg."cpf"ku"pqv"gpvkvngf"vq"tckug"c"encko"vjcv"VjcpeqÓu"octm"hcnugn{"uwiiguvu"c"

connection with Greece, or with a national symbol of Greece, or is in any way deceptive. 

F. Geographic Indication 

Geqpqokfgu"cnuq"cnngigu"vjcv"IQV"QW¥QA"ku"c"Ðigqitcrjke"kpfkecvkqp"which, if used on or in 

eqppgevkqp"ykvj"ykpg"qt"urktkvu."kfgpvkhkgu"c"rnceg"qvjgt"vjcp"vjg"qtkikp"qh"vjg"iqqfu0Ñ""Wpfgt"vjg"

Wtwiwc{"Tqwpf"Citggogpvu."Ðtgikuvtcvkqp"qh"pgy"igqitcrjke"pcogu"hqt"ykpgu"cpf"urktkvu"ycu"dcttgf"

unless the product comes from the pnceg"pcogf0Ñ""J. Thomas McCarthy, McCarthy on Trademarks and 

Unfair Competition, §29:36 (4th ed. 2013).  Given that the goods identified in the GOT OUZO? 

crrnkecvkqpu"kpenwfg"Ðeqhhgg"ewru."vgc"ewru"cpf"owiuÑ"cpf"Ðv-shirts, sweat shirts, and caps,Ñ not wine or 

urktkvu."kv"ku"pqv"engct"jqy"vjku"encko"crrnkgu"vq"VjcpeqÓu"crrnkecvkqpu."cpf"Geqpqokfgu"hcknu"vq"cnngig"cp{"

eqppgevkqp"dgvyggp"VjcpeqÓu"crrnkgf-for goods and wines and spirits.  Therefore Economides fails to 

state a claim regarding geographic indication. 

/// 

/// 
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CONCLUSION 

 For the reasons set forth above, the Notice of Opposition is fundamentally legally deficient and 

accordingly fails to state a claim on which relief may be granted because (1) Opposer lacks standing to 

maintain this proceeding and (2) Opposer fails to plead any valid grounds for opposition and allege 

sufficient facts in support thereof.  For all of the reasons set forth above, the Notice of Opposition 

should be dismissed.  

 

Dated:   June 28, 2013     Respectfully submitted, 

       HARVEY SISKIND LLP   
    
               /Naomi Jane Gray/ 

By:  Naomi Jane Gray 
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